
Public Hearing Date: March 14, 2006
Zoning and Planning Action Date: May 8, 2006
Board of Aldermen Action Date: May 15, 2006
90-Day Expiration Date:  June 12, 2006

TO: Board of Aldermen
Planning and Development Board

FROM: Michael Kruse, Director of Planning and Development
Juris Alksnitis, Chief Zoning Code Official

SUBJECT: PETITION #49-06 of THE NEWTON FARM COMMISSION requesting that Section 30-
6(k) of the Newton Zoning Ordinance be amended by adding “farm stands” to the list of
temporary licenses requiring approval by the Board of Aldermen and by adding to the list
of exemptions, “community farm”, for which approval shall be given by the Farm
Commission.

CC: Mayor David B. Cohen
Philip B. Herr, Chair, Comprehensive Planning Advisory Committee

RECOMMENDATION: Approval

The purpose of this memorandum is to provide the Board of Aldermen, Planning and Development Board,
and the public with technical information and planning analysis which may be useful in the decision
making process of the Boards.  The Planning Department 's intention is to provide a balanced view of the
issues with the information it has at the time of the public hearing.  There may be other information
presented at or after the public hearing that the Zoning and Planning Committee of the Board of Aldermen
will consider its discussion at a subsequent Working Session.

I. BACKGROUND

On May 24, 2005, the City finalized its purchase of the Angino Farm, marking the successful
achievement of a long standing goal to acquire the Farm, as articulated in the City of Newton
Recreation and Open Space Plan, 2003-07.  In addition, the Board of Aldermen enacted a new
ordinance (Ord. #X-148) establishing the Newton Farm Commission to manage the operation of
Angino Farm.  Following appointment of Commission members, the Newton Farm Commission
has commenced its responsibilities and plans to initiate community farm operations this spring.

In the summer of 2005, the Board of Aldermen approved Petition #392-04(8) to rezone the subject
property from Single Residence 1 to the Public Use District.  The rezoning was enacted as a
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measure to bring the lot into a zone consistent with the public ownership and anticipated public
use of this parcel.

The Planning Department supported the rezoning requested under Petition #392-04(8), and also
suggested in its memorandum prepared for the public hearing on June 27, 2005, that the
licensing process for temporary accessory uses on the farm site be streamlined and handled in a
manner similar to existing provisions in Section 30-6(k) pertaining to other City agencies
identified in this section.

II. EXISTING ORDINANCE AND PROPOSED AMENDMENT

The Newton Zoning Ordinance, Section 30-6(k) Other uses similar or accessory to those
authorized in section 30-6, currently allows certain types of temporary uses to be authorized by
the City agency with custody over the land on which the temporary use will be held.  Current
language is as follows:

(k) Other uses similar or accessory to those authorized in Section 30-6, provided,
however, that the board of aldermen may vote to approve requests for temporary
licenses to use such land, structures or buildings for the purposes of farmers’ markets,
fairs, festivals and other like uses, either profit or nonprofit in nature, upon request by
citizens’ groups or individuals without complying with section 30-23, except as to
conservation areas, land, structures or building subject to control of the school
committee , and land, structures or buildings subject to control of the recreation
department, wherein such approval shall be by the conservation commission, school
committee or recreation department, respectively.

Following acquisition of the Angino Farm, the City established the Farm Commission to
oversee the operation of community farm activities at that site.  Per Ordinance #X-148, these
responsibilities include “…afford the public the opportunity to purchase produce at the Site.”
The Planning Department recommends an amendment for language consistency within the
Zoning Ordinance to enable the Farm Commission to execute its responsibilities as a use
allowed under Section 30-6(i), Public purpose.

The amendment proposes to replace the above paragraph (k) with revised paragraph (k) as
follows. Clarifying language is shown in bold:

(k) Other uses similar or accessory to those authorized in Section 30-6, provided,
however, that the board of aldermen may vote to approve requests for temporary
licenses to use such land, structures or buildings for the purposes of farmers’ markets,
farm stands, fairs, festivals and other like uses, either profit or nonprofit in nature,
upon request by citizens’ groups or individuals without complying with section 30-23,
except as to a community farm, conservation areas, land, structures or buildings
subject to control of the school committee , and land, structures or buildings subject to
control of the parks and recreation department, wherein such approval shall be by the
farm commission, conservation commission, school committee or parks and  recreation
department, respectively.

III. ANALYSIS

Existing language in Section 30-6(k) provides a licensing mechanism for the temporary use of
property zoned Public Use, for the purposes of  “farmers’ markets, fairs, festivals, and other
like uses, either profit or nonprofit in nature, upon request by citizens’ groups or
individuals…”  At the present time, a temporary license for the above may be requested from
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the Board of Aldermen, unless the property is under the control of a designated City agency,
such as the Parks and Recreation Department, Conservation Commission, or School
Department.  Accordingly, the Farm Commission should be afforded the same ability to grant
temporary licenses for use of its land for a “farm stand” along with farmers’ markets, fairs,
festivals and other like uses, as is currently afforded these other City agencies.  With the
approval of the Board of Aldermen, this change would streamline the licensing process.  It is
noted that the Aldermanic licensing requirement still remains in effect for temporary licensing
situations where no City agency of jurisdiction is otherwise in charge.

While Section 30-6 does not list “community farm” as a separate use in the Public Use District,
it is accommodated under Section 30-6(i) Public purposes.  This is also the case with any
number of other public purposes such as schools, libraries, etc., which although not enumerated
separately, are allowed as primary uses within the Public Use District.  Such primary uses,
including a community farm, may generally conduct “Other uses similar or accessory to those
authorized in Section 30-6....” which are permanent in nature, such as a permanent farm stand
currently contemplated by the Farm Commission.  However, as noted previously in the
memorandum regarding Petition #392-04(8), major new construction or a substantial change in
usage, will likely trigger certain review and approval procedures applicable to municipally
owned buildings pursuant to Section 5-58 as referenced in Section 30-6.

IV. RECOMMENDATION

The Planning Department recommends approval of the proposed clarifying amendment to:

• Add “farm stands” to the list of available temporary licenses;

• Add “community farm” to the properties exempted from licensing by the Board of
Aldermen;

• Add “Farm Commission” to the list of designated agencies authorized to grant temporary
licenses as otherwise provided in Section 30-6(k); and

• Update agency names as appropriate.


